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Dear Representative Smith:

You request un opinion on the following question:

4824 Alberia Ave., Sulte 160 Can sn slderman on the city council of &
£l Paso, TX. 790052793

general law city legally serve as a wmember of that
915/533-3484 same city's police reserve?

1001 Texas, Suile 700 Article 998:, V.T.C.S.,, asuthorizes s genersl lav city

Houston, TX. 77002-3111 establish a police reserve force:

1W223.5888 . -

(a) The governing body of sny city, towm, or

village may provide for the establishment of a

?&;‘&'ﬁg’;‘,ﬁ . poifce veserve force. Meubers of the police

306/747-5238 Teserve force, if authorized, shall be appointed
at the discretion of the chief of police and shall
~sexve au pesce officers during the actual dis-

m&f?r"x""’:;‘;‘:‘:“ ' charge of official dutiés. .

8126824547 '

(b) The governing body shall establish quali-
fications and standards of training for members of
200 Main Plaza, Sulte ‘027” the olice reserve force, and may limit the size
g:;,g;‘_:: . 78205 of the police reserve force,

(c) XNo_person sppointed to the police reserve
An Equs! Opportunity/ . force inay

DAY CSITY 8 Veapon or otherwise act as »
Atfirmative Action Employer peace .g_if_‘ficer until he has been approved by the
, governing body. ter approval, he may carxy a

vespon only when suthorized by the Chief of

Police, and vhen discharging official duties as a
duly cuonstituted peace officer.

(d) Members of the police reserve force serve
at the discretion of the chief of police and may
be called into service st any time the chief of
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poiice counsiders it necessary to have additional
officers to pressive the peace ané enforce the
1“.

(e) Members ¢f the police reserve force may
. serve without compensation but the governing bod¥
may provide usiform compensation for wembers o
the police reurvc force. The compensation shall
be based solely upon time served by a mesber of

the police reserve force vhile in training for, or
in the performance of, official duties.

(f) The governing body nma tovide hospital
and medical udltanu to & member of the olice
Yeserve force who sustains injury in the course of
performing official duties in the same manner as

provided by the pverning body for a full time
olice officer, snd reserve officers shall be
eligible for death benefits as set out 4n Chapter
86, Acts of the 63th Legislature, Regular Sessiom,
1967, as smended (Article 6228f, Vernon's Texas
Civil Statutes), provided, however, thast nothing
in this Act shall be construed to asutborize or
permit a member of the police reserve force to
become eligible for participation 4o any pension
fund created pursuant to State statute to which

regular officers may become & mber by payroll
deductions or ol:henr.lu.

(g) Reserve: police officers shall act only in
] luppleunury capacity to the regulsr police
~force and shall’ln no-case sssume the full time
duties of refular police officers without first

complying with sl Tequirements for such regular
police officers,

(h) This Act does not limit the power of the
mayor of any goneral-law ecity to summon 4into
sexvice a specisl police force, as provided by
Atrticle 995, Resised Civil Statutes of Texss,
1925, (Emphasis added).

The city council has considerable supervisory power over the police
reserve. The council estabiishes the force and determines its size.
It sets qualifications und trainiog etandards for wmembers and
deternines whether they shall receive compensatioo and hospitul and
wedical agsistance. No indfvidual meuber of the police reserve force
DAy carry a veapon or otherwise act a8 s poclice officer until he has
been approved by the city covncil, 1d.

p. 1768
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Io our optinion, the cowmon lav doctrine of incompatibilicty
prohibits sn alderman on the city council of & geoeral law city from
serving as a wmember of the city's police rteserve. This doctrine
prevents oune perxson from holding two offices 4f the duties sre in

conflict or 4f cce is subordinste to the other. Thomsas v, Abernath

County Line Ipdependent School District, 290 S.W. 152 (Tex. Comm'n
App. 1927, judgnt sdopted); Kugle ¥, Glen Rose Independent School
District No. 1, SO S.W.2d 375 (Tex., Civ., App. ~ Waco 1932), rev'd on
other grounds sub nom., Pruitt v, Glen Rose Independent School District
Ro. —3“—""’““"‘"‘1. 84 S.Ww.2d 1004 (Tex. 1935); Attorney Genmeral Opinions JH-203
(1984); v-303 (1947). See also State v. Martin, 51 S.W.24 815 (Tex.
Civ. App., - San Antonio 1932, no writ). Consideratiocs of incompati-
bility also bar a public cfficer from appointing himself to an office
or employment over which he holds the sppointive power. Ehlinger v.
Clark, B S.W.2d 666 (Tex. 1928); Attornmey Genersl Letter Advisory No.
114 (1975); see slso Starr County v. Guerra, 297 S.W.2d 379 (Tex. Civ.
App. - San Antonio 1956, no writ), Although a member of the reserve
im appointed by the police chief, he may not exercise the povers of a
peace officer until the city council aspproves his appointment.
V.T.C.S., art. 998s(c). The city counci{l's approval pover resembles a
shatred gpower to appoint, See generslly Attorney Geoeral Letters
Advisory Nos. 156, 152 (1378) (discussion of shared power to appoint
in context of nepotism cuestion). In view of the city council's
supervigion and other authority over members of the police reserve

force, and the accountability of police reserve force members to the

city council, a member of the city council wmay not serve on the city's
police reserve.

SUMMARY

Article 998a, V.1.C,.S., gives the city coumcil
considerable supervisory authority over sembers of
the police rveserve force and makes the force
accountable to the city council, The coumon law
doctrine of frcompatibility therefore bars an
slderman on the city council of a general law city
from also servirg ss a member of the city's police
Teserve. ’

Veryjtruly your

-»

A,

JIM MATTOX
Attorney Geperal of Texas

JACK BIGERTOWER
First Assistant Attorney Geveral



Honorable Terrsl R. Smith - Tage &4 (J-386)

MARY KELLER
Executive Assistant Attorney General
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Special Assistant Attorrdsy <Ganeral

RICK GILPIN
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